In  reaching the conclusion that  the  Secretary failed  to
establish  that  Complainant's  layoff  was  discriminatorily moti-
vated,   consideration has  been  given  to  the  fact  that  the  record
is  barren with  respect to ancillary or  background factors
which would  reflect  a disposition  on  the  part  of  Respondent's
management personnel,   singularly or collectively,   to engage  in
such  conduct.     A prior  history of,   or  contemporary action
indicating,   antagonism or  hostile reaction  to  the expression of
safety complaints was  not demonstrated.     There  was  no evidence of
retaliation against other  employees who  had  expressed  safety
complaints  either  in the mill maintenance  crew  or other
departments,

The record in this  proceeding  contains   no  admissions  or
other  statements,  oral  or written,   from  the management personnel
involved  indicating an anti-safety reporting  animus.     Indeed,   the
record  reflects  that  none  of  the employees  were  threatened  or
subjected  to retaliation  for  expressing  safety  concerns  or,   in
connection with  the  lock  out   issue,   for   not  working  inside  the
ball  mill.

Direct  evidence of  actual  discriminatory motive  is  rare.
Short  of  such  evidence,   illegal motive may be  established  if  the
facts  support a reasonable  inference of  discriminatory  intent.
Secretary on behalf of Chacon v.  Phelps  Dodge  Corp.,   3  FMSHRC
2508,   2510-11   (November  1981),   rey'd on  other  grounds  sub,   nom.
Donovan  v.   Phelps Dodge Corp.,   709  F.2d   (D.C.   Cir.   1983);   Sammons
v.   Mine  Services Co.,   6  PMSH.RC  1391,   1398-99   (June 1984).     The
present  record  contains  no direct evidence  that  Respondent was
illegally motivated,   nor  does   it support  a  reasonable  inference
of  discriminatory intent.

Ultimate  Conclusions.

It  is  concluded  that Respondent's motivation   in  selecting
Complainant  for  layoff was  for  his  several  unprotected  activities
and  the  business  justifications  asserted  by  its management
personnel,   Schwandt,  Nameth and Jensen,   and  that   such decision
was  justified.     It is  further  found  that  the  adverse action
complained  of   (layoff)  was  not  in part discriminatorily moti-
vated.     Thus,   the Secretary failed to  establish  a  prima  facie
case  of discrimination under  Section  105(c)   of   the  Act.

Even  assuming arguendo that  it were established by a pre-
ponderance  of  the evidence  that  Complainant's  discharge was
motivated  in part  by his protected activities,   Respondent  showed
by a clear preponderance of  the reliable,   probative  evidence  that
it  was  motivated by Complainant's unprotected  activities  and  that
it would have taken the adverse action  in  any event  for  such.
Gravely v.   Ranger Fuel  Corp.,   6  FMSHRC   799   (1984) .lainant urges  the
